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BRIZF FOR DEFENDANT-APPELLEE 
THE METROPOLITAN MUSEUM OF ART 
This Brief is submitted on behalf of The Metropolitan 
| Museum of Art (the "Museum"), defendant in case No. 75 Civ. 3174 
(DBB) below and an appellee in this Cvurt. 


The action against the Museum was consolidated for 


! trial with 74 Civ. 5750 (Stroganoff-Scherbatoff v. Wrightsman) 
by order of the District Court dated September 39, 1975. That 


consolidation was effected on the motion of plaintiff-appellant 
because of the virtual identi’ of the racts and issues in the 
two cases, which are now before the Court on this appeal with 
a third case raising similar issues. The Wrightsman and !useum 
cases involve the same act of seizure by the Soviet Government 
Of an objet d'art, and the invocation of the Act of State 
Doctrine in each case is therefore necessarily governed by the 
same operative facts and law. 

Indeed, because of the identity of the facts and 


issues in the cases against the Museum and the Wrightsmans, 


and to avoid an unnecessary proliferation of papers before this 


Court, the Museum simply adopts and incorporates herein by 
reference the Counterstatement of the Case, the Statement of 
Facts and the Argument contained in the Brief submitted to 
this Court on behalf »f defendants-appellees Wrightsmans. 

The Museum traces its ownership of the bust at issue 
through the Wrightsmans. If the Wrightsmans had good title to 
the bust, then the Museum similarly has good title. Appellant's 
papers nowhere raise any issue (other than one involving the 
technicalities c* pleading) which distinguishes the cause against 
the Museum from that against the Wrightsmans. More importantly, 

‘no pest-acquisition conduct on the part of the Museum is alleged 
which impairs its title to the bust or which in any way bars the 


Museum from invoking the Act of State Doctrine in this case. 


CONCLUSION 


For the reasons stated above, the Order of the 


District Court entered May 18, 1976 granting summary judgment 


to the defendants should be affirmed. 
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